
COUNC]I, AGENDA: 06/14/11

Memorandum

TO: HONORABLE MAY.0RAND
CITY COUNCIL

FROM: ..Alex Gurza

¯ SUBJECT: SEE BELOW DATE: June 3, 2011

Date .~/

SUBJECT: APPROVAL OF THE TERMS OF AN AGREEMENT WITH THE SAN JOSE
POLICE_ OFFICERS’ ASSOCIATION (SJI’OA)

RECOMMENDATION,

Adoption of a resolution to apprbve the terms of a collective bargaining agreement between the City
andre San Jose Police Officers’ Association (8JPOA) for the term of July 1, 2011 to Jtme 30, 2012
o} June 30, 2013, and authorizing the CityManager lo execute an agreement, pending ~atification by
th6 SJPOA membership.

OUTCOME ..

Adoption of the resolution and authorization to execute art agreement would result in a collective
bargaining-unit agreement between the City of San Jose and the San Jose Police Officers’.
Association (SJPOA) fdr the term of July 1, 2011 to June 30, 2012 or June. 30, 20!3, pending
ratification by the 8JPOA membership.

BACKGROUND,

In November 2010, the City Council in open session approved a goal of reducing the total ongoing
employee compensation for all City employees by ten percent (10%). "Total compensation" is the
{oral cost to the.City of pay and benefits, including base pay, retirement contributions, health
insurance, and other benefits. Total compensation is calculated using budgeted saI .ary and fringe
benefit costs for the bargaining unit.

In addition to the 10% ongoing total compensation reduction approved in November 2010, the City
Council approved direction to achieve the following reforms: retirement reform, incI~ding 2na tier
pension and retiree healthcare benefits for new hires; options for current employees; 8RBR or "13m

Chedq" sick leaye p. ayont; disability leave supplement; and compensation structure.

The San Jose Police Officers’ Association represents approxi’mately 1,074 fu11 time bud.geted
’.positions inthe 2011-2012 Proposed Operating Budget. This bargaining ~mit includes employees in
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the classifications of Police Officer, Police Sergeant, Police Lieutenant, Police Captain and Deputy
C .hief of P olice.

The City commenced negotiations for a successor Memorandum of Agreement (MOA) with the
8JPOA in January 2011. The City and the SJPOA reached a Tentative :Agreement on June 3, 2011,
that achieves a 10% total compensation reduction and includes agreements to eontinne negotiations
on other refol~s~ including retirement and sick Ieave payout. The Tentative Agreement is pending
ratification by the SJPOA membership. The SJPOA will notify the City of the ratification results

¯ prior to the June 14, 2011, City Council meeting.

A complete copy of the. Ten~ative Agreement is attached..
provisions:                                   ...

Term and Wages

The following is a summary of the key-

Effective J~me 26, 2011, all salary ranges for empIoyees represented by
SJPOA shall be dee.teased by approximately 10%. All employees represented ¯
by SJPOA shall receive a 10% basepay reduction,

Th~ parties agree that the 10%.reduction will begin June 26, 2011. The city
contends that the 10% base pay reduction should be. ongoing, while the
SJPOA contends that it should cease effective June 23, 2012. Because there
is no agreemen~ on thi~ issue, the issue.of whether or not the 10% reducti6n -

should be ongoing or one-time will be submitted to binding interest
arbitration under Charter Section 1111.

The parties agree that in hccordance with Chm~er Section 1111, the last offer
of settlement for the SJPOA will be that the 10% reduction be one-time,
expiring on J~me 23, 2012 and the City’s last offer of settlement will be that
the 10% is on-going .and continues tmtfl modified in future negotiations or
arbitration.

The parties agree that ffthe at:bitration panel awards the ~0% as one-time, the
~el~n of this agreement will be one year and shall ’expire on June 30, 20i2. If
the arbitration p .anel awards the 1.0% ongoing, the tel~n of this agreement will
be two years and shalI expixe on June 30, 2013.               .

The parties agree to proceed to arbitration immediately so that an arbitration
award can be issued no later than the endof calendar year 2011. The parties
also agree that if for any reason a decision from the arbitration panel is not
recei#ed by June 23, 2012, the 10% ~eduction shall continue until a final

¯ award is issued. "The term of the MOA and the 10% will then be pursuant to
the lerms of the arbitration award.
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ttealtheare
Dual Coverage

An employee may-not be simultaneously covered by City-pro-tided medical
benefits as a City eiriployee,-and as a dependent of another City employee or
retiree.

ModifiedDuty
Assignment

Civilianization/
¯ Contracting Out

Effective October 1, 2011, the number of exempt officer positions shall be
reduced to 10..

The City agrees to ~demulfy the assbciation as to’ any liability arising solely
from the implementation of the change in the number of exempt officer
positions stated above.

The City will have the discretion to contract out and/or ciyilianize twenty
positions dm~ing the term of this Agreement. Any farther contracting out
and/o~ further oivillanizatioa of positions represented by the 8JPOA during the
tel~ of this Agreement would be subject to the meet and confer process.

Airport Police
Se~wices
Outsourcing

At the City’s option, Ailloort Police Services and this sercice may be
contracted out.

.Subsidy for Public After calendar.year 2011, the City will no longer provide employees with an
Transit          ECO-Pass. Upon ~xhaustion of the current supply of Commuter Check.

Vouchers, vouchers will no longer be available for purchase from the City..

Layoff The layoffreins~atement eligible lists will be valid for three years.
Reinstatement List

Agency Fee
Provision

Side Letters

Upo~t notice from the SJPOA, the City. agrees to implement art agency fee
provision as soon as practical..

~ Retirement Reform- The City and SJPOA agree to continue meeting and
conferring on pension and retiree t~ealthcare benefits for em~ent and future
employees. The aegotiafions may inel~ide modification ofhealthcare
(medical and dental) plans available to cm~rent employees, including but
not limited to. plan design..

As part of the negotiations relgted to retirement reform, the parties will
meet and confer, regarding an opt in program inwhich cu2rrent employees
could voluntarily choose to opt out of the cm~ent level of pension
benefits i~to a lowerlevel of benefits.     "

In the event that the City and the SJPOA do not reach ~m agreement on
the specific design of art opt in program by November 1, 2011, at the
SJPOA’s option fire City will krnplement the opt in program that was

¯ proposed by the.SJPOA during contract negotiations (2.5% for the first
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20 years and 3% after 20 years with an 80% maximum, 2% fixed COLA
and. 3 year final average salary) effective December 25, 2011, tinder the
following conditions:

40% of the employees represented by the SYPOA sign an
irrevochbIe waiver to elect to go into’the opt in iorogram described
above.. Employees would be required to sign a document
indicating that they ~mderstand that if the program ls
implemented, this is an ~evocable election and .that they wi!l not
be able’to opt back into the former tier ofbenefits..

2. Any implementation of an opt-in program .is contingent upon
receiving an IRS qualification letter.

Even ff 40% of the employees r.epresented by the SJPOA sign an
irrevocable waiver to opt in and IRS approval has .been received, the
SJPOA will have the option not t’o proceed with implementation of the
Opt in program. If. less. than 40% of the employees represented by the
SJPOA sign fin irrevocable waiver to opt in and IR8 approval has been
recei-Oed, the opt in program may still bb implemented by mutual
agreement ofl~oth the City and the S3-POA,

The phrties agree that the dates contained herein i’eg .arding the opt in
program can be modified .by mutual agreement of the.patties.

The SJPOA expressly aclmowledges that this opt in program is not the
solution to the costs of the City’s retirement benefits and the.unfunded
liabilities for both pensions and retiree healthcare..The City has informed
the SJPOA that even if the opt in program is implemented, further
changes will be required to significartfly reduce the costs of pensidn and
retiree healtheare benefits and .the unftmded liabilities, Which may
include a substantially lower cost tier for new employees and reduced
bgnefi~s ~d/or increased employee contributions for cm~t’ent employees,
including those who may elect the opt in program. Neither pm~ waives
any legal rights including the Union’s nor any member’s.right to assert
-that certain benefits are vested.

Sick Leave Payout- The City and SIPOA agree to continue.meeting and
eonfening on sick leave payont for current and future employees.

~- Either the City or SJPOA may provide notice to the 6ther of its
request to meet and confer o~ modilications, if any, to the City’s layoff
process and procedures.         - ........
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.Supplemental R~tiree Benefit Re.selwe (SRBR). - Tile City and SJPOA
agree to discuss the SRBR program in the Police and Fire Department
Retirement Plan.

PUBLIC OUTREACH!INTEREST.

Criteria li Requires Council action on the use of public ftmds equal to $1 million or greater.
(Required: Website Posting)
Criteria 2: Adoption of a new or revised policy that may have implications forpublic health,
safety, quality of life, or. financial/economic ~itality of the City. (Required: E-mail and
Website Posting)                                               =
Criteria 3: Consideration of pr6posed changes to seiMce delivery, programs, staffing that
may have impacts to community services and .have been identified by staff, Council or a
Community group that requires special outreach. (Required: E-mail, Website Posting,
Community Mgetings, Notice in appropriate newspapers)

This item meets Criterion 1. This memorandum will be posted on the .City’s website for the
June 14, 2011, City Council Agenda.

COORDINATION

This memorandum was coordinatedwith the City Manager’s Budget Office and the City Attorney’s
Office..

COST IMPLICATIONS.

For Fiscal Year 2010-2011, the City and the SJPOA reached an agreement that achieved a 3.82%
reduction in total compensation, of which’only 0.67% was ongoing. The 0.67% ongoing reduction
was due to healthcare plait design changes that Were part of that agreement (85115 cost sharing, $25
co-pay plan and reduction in health in lieu). Per City Council authorization, to reach a 10% total
~ompensation reduction, a 9.33% reduction in.total compensation is needed to be achieved for 2011-
2012. As pal"c of this tentative agreement, the 8JPOA agreed to a 10% base pay reduction that in"
addit{on to the 0.67% ongoing total compensation reduction.agreed to for 2010-2011 achieves the
10% total compensation reduction.                                      ..      ..
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As directed in the Mayor’s March 2011 Budget Message as approved by the City Council,, the
budgetary savings associated with this aetiog are assumed in the 2011-2012 Proposed Operating
B~dget which was released on May 2, 2011 is well as the 2011-2012 Proposed Fees and Charges
document released on May 7, 2011. The terms of the Tentative Agreement, which includes the 10%
base pay reduction, generate additional savings of approximately $20.7 million in the General Fired
based on the positions included in the 2011-2012 Pi’oposed Operating Budget. Wlaen factoring the
impact of annual retirement and lmemployment contributions the actual net savings to the General
Fund ~otals $12.975 ir~illion. The~e savings also do not include the currently unlmown cost increases
-for healthcare for the fiecond half of2011-20!2.

CEQA: Not a Prdjeet,File No. PP 10-0"69(b), Persolme.1 Related Decisions.

Alex Gurza
Director of Employee Relations.

For questions pIease contact .Alex Gurza, Dh’eetor of Employee Relations, at (408) 535-8150.

Attachment
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See Attached

See Attached
/

¢iV!~[A. NJZA.T!ON~coNT~ACTI~..G OUt .-.:.. .....

See Attached

:~aRis..’Oi~i-t.~6L:iei~ Si~RvlbES OU~r’S00R~iNg i:." ’:’
,    .

See A~ttached

¯
See Attached

See Attached

See Attached

-A~EN.0.Y I~.1~ pRovisI6N " ¯

See Attached

June 3, 20tl
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. Sick Leave Payout

. Retirement Benefits forcurrent and new emplo~/ees

. Layoff
" Supplemental Retiree Benefits Reserve (SRBR)

This agreement is still considered tentative and shall not be considered final or
binding until ratified by the membership and approved by the City Council. This
document sets forth the full agreements of the parties reached, during these

Anything not included in this document is not part of the Tentativenegotiation~s.
Agreement.

iDate

FOR THE CITY:

.Alex Gurza
Director of Employee Relations

¯

"’ G~or~eatti~ -. " ’ Date
I San J~Police Officers’ Association

June 3, 2011
Page 2 of 2
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ARTICLE-5 WAGES AND PREMIUM PAY

5.1 Effective June 26, 2011, all salary ran,qes for emplovees represented bv the POA shall
be decreased bv app~oximatelv ’10%. This will result in the top and bottom of the ran,qq
of all classifications represented bv the POA bein,q ’10% lower. All em.plovees will
receive a 10%base pav reduction.

Theparties agree that the 10% reduction will begin June 26, 20’1’1. The City coniends that the
’10% base pay reduction should be ongoing, while the POA contends that it should cease
effective June 23, 20’12. Bedause there is no agreement on this issue, the issue of whether or
not the ~10% reduction .should be ongoing o~ one-time, will be submitted’ to binding interest¯

arbitration under Chaffer Section 11, t.’1.

The parties agree that in accordance with Chaffer Section ’1’11’1, the last offer of sefflement for
the POA will.be that the 10% reduction be one-time, expiring on June 23, 2012 and the City’s
last offer of. sefflemeht will be that the ’10% is on-going and continues until modified in future
negotiations or arbitration.

The parties agree that if the arbitration panel awards the I0% as One-time, the term of this
agreement will be one. year and shall, expire on June 30, 2012. If the arbitration panel awards
the 10% ongoing, the term of this agreement will be two years and shall expire on June 30,
20t3.

The parties agree to proceed to arbitration immediately so that an arbitration award¯can be
issued no later than the end of calendar year 201 ’1. The parties also agree that if for any reason
a decision from the arbitration panel is not received by June 23, 20’12, the 10% reduction shall
continue until a final awardis issued. The term of the MOA "and the "10% will then be pursuant to
the terms of the arbitration.award.

City ofSan Jose
June 3, 2011
Page t of 3
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Current Contr!Dat!on Rates ’ ~ ~ 6Od-<W~
gontribut!on. Rates’ with Addff!oua! ~ ~ 60-A6%

MDi I:::l~ll:::ltlTA"rlP, ikt e~l: ABI-’IITI~":iM~I DI:::TIBI:’IIilI:::MT t"r’~MTl::)ll::ll ITIC’~Me ,A,~,!D

Jose

¯ City of 8an .Jose
June 3, 20tl
Page 2 of 3
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9.1 Employees shall receive a uniform allowance not to exceed $675 annual’ly. Payment
shall be made during the first two pay periods of each month, in the amount of $28.12
per biweekly pay period. If an eligible employee is on. unpaid leave for a period of.one
(1) full pay period or more, the employee will not receive uniform allowance pay for that
period.~~,~7~-~,,,,c~"~;"~" e~,-,÷~,~,,- ~,~ 2n10~ m,,,,~,~,,,~h June 2=,~ 2011,            -.,,,~,~~’~"l ....... ~,,~,,,~’°’ ,.,~’~

~!!o

City of San Jose
¯ June 3, 201t
Page 3 of 3
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"8.1 Health Insurance Coverage

8.1.5 ~, 2011 ~An employee may not be simultaneously oover~d by .
City-provided medical benefits, as a City employee, and as a dependent of
another City employee or retiree.

I
1

8,2 Dental Plan

8.2.3 Eff~,,~v,, ~,4. ...... ~ .,~n4 4 aAn employee may no{ be simultaneously covered by
City-provided dental benefits as a City employee, and as a delSendent of another
City employee or retiree.

¯ City of San Jose
June 3, 2011
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ARTICLE 39 MODIFIED DUTY ASSIGNMENT

Modi~ied duty assignments shall be governed by the Consent Decree dated June 21, 2005, for
the term of this agreement, except as modified below..

Effective October 1,201>1, the number of exempt officer positions shall be reduced to 10..
The, City agrees to indemnifv the association as to any liability arising solely from the.

entation of the chan,qe in the number of exempt officer positions stated above. The
indemnification also extends to the act of Association in cooperating in the defense of this
chan,qe in the number ef exempt officer pr6visions before any forum. However, the Citv will not
indemnify the Association for anv liabilitv caused bv separate acts or omissions independent of
the acts related to .the reduction in the number of exempt officer positionS. For example, the,
Ci{v would not indemnify the Association if the Association is found liab e for misrepresentation
or nondisclosure to its membership, or liable for any breach of duty of fair representation other,
than a breach predicated solely on the acts or omissions related to the chan,qe in the number of

officer positions.

The City will not pay attornevs’ fees to or on behalf of the Association but at the sole o’ption of
the Association,.the City Attorney’s Office will defend the Association a,qainst claims or lawsuits

ementation of the change in the number of exempt officer positions so Ion,q as
the Association waives anv conflict of interest, actual or potential, adsin,q out of the
,representation by the City Attorney’s Office. However, le,qal counsel for the Citv sl~all keep the
Association informed of all developments particularly as to any possible settlement of the
dispute/liti,qation. The Association s~all have the ri,qht to participate in the defense.       ~
The City’s ~bli,qation to indemfiify, as described above, is conditioned upon the City having.

’ for the defense. The Association and the City Attorneys shall cooperate in the
defense of the case. The Association may not a,qree toany settlement involving its financial
liability without consent of the City..

City of San. Jose
June 3, 20~11
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ARTICLE 5t ~ODIFICATION 0E BARGAINING UNIT WORK

bc ..... ~o~ t~ the o~, .............. ~

51.2

5! .2.1

5!. J

51.4

For ,,~"’~’~ .........,,,,~,,ag .......t, the r,m, !n !ts ’~°’~’~÷~’" .....dd
re-perform ,k~ ....~ .....~~ by sworn p~l ..... ~ +k~ ~,~

~1.2.2

51,2.3. The City ,.,,.,4,,~.

b~ " " " ~ ...." .... with ~"~*~ 51.2. Any ....................... , .,

51.1 The City has the discretion to contract out &nd/or civilianize twentv positions dufin,q the
,term of this Agreement,..

,51.2 An~, contractin,q out and/or further civilianization of positions represented bv the POA
¯ durin,q the term of.this A.qreement would be subiect to the meet and confer process. The
’City will provide advance notice to the POA and the opportunity to demand to meet and
confer re,q~rding contractin.q out and/or further civilianization of work currently performed
by bar,qainin,q unit members.,

City of 8a~ Jose
June 3, 2011
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At the City’s option, employees represented by the POA will no Ionger pmvide Airport Police
Services and’this service will be contracted out.

City of San Jose
June 3, 2011
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ECO.Pass

After calendar year 2011, the city wili no longer provide employees an ECO-Pass, This
means that any employee in possession of a 2011 ECO.Pass provided by the City may
continue its use through calendar year 201t. Beginning calendar year 2012, the City
will Cease providing an ECO.-Pass.

Commuter Check Pro.qram

Upon. exhaustion of the current supply of Commuter Chebk Vouchers, the Vouchers will
no longer be available to employees for purchase from the City. This means .that the
subsidized Commuter Check Voucher Program is eliminated after the current supply of
Commuter Check Vouchers are exhausted.

¯ City of san Jose
June’ 3, 2011
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5.2.9 Anti-Terrorist Training Pay.

8-,2,,10,1E~c~d to cl - " ’          .

,~,- he!sh~ !spaid, for each bl~t~-~~ v: .... h
÷hi°¯ . rov~o!ons of. ~

by t

. ¯ ¯ ¯ ’    ’ ~,,~tor~

cesdu,y m~

. . ¯ ho ......
¯ . ~" "    to th~

8-.2-d-o~]Effective March 22, 2009, the 5% Anti-Terrorist Training pay
will be roiled into base pay in recognition of the additional training that
all employees represented by the POA receive related to Police Anti-
Terrorist Tactics. Employees must successfully complete the Police
Department’s annual Police Anti-Terrorist Tactics training each year as
a condition of continued eml~loyment. The~:e shall be no additional
compensation for the completion of Anti-Terrorism Training.

City of San Jose
June 3, 2011
Page 1 of 5
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ARTICLE 8 INSURANCE BENEFITS

8.1 Health Insurance Covera,qe,

8.1.1 Eligible employeesmay elect health insurance coverage under one of the
available plans for employee only or employee and dependents.

.871--~8..1.2 E~or 26, 20!0, ff_.he City will pay eighty-five percent(85%) of
the f~ll premium cost of the lowest cost plan for employee or for employee and
dependent coverage and the employee ’will pay fifteen percent (t5%).of the
premium for the lowest priced plan for employee or f.or employee and dependent
coverage. If an employee selects a plan other than the lowest priced plan, the
employee shall pay the diffe’rence between the total cost of the selected plan and
the City’s contribution towards the lowest priced plan for employee or for
employee and dependent coverage.

.... -,o f,,~ ~, ....a,~,~, u~m ~,~ .... ~’~’~ b9 °" ~,~t~,,^~!~ $25 Co-pay plan8-A~8.l.3 C~ ,~ .................... .v .......................
,shall be implemented for all HMO plans, includin.q the followin,q chan.qes.:

. a. Office Visit Co-pay shall be increased to $25.
¯ b. Prescription Co-pay shall be increased to $10 for generic and $25-for brand
name.
c. Emergency Room Co-pay sl’iall be increased to $100,
d, Inpatient/Outpatient procedure copay shall be increaseld to $t00.

8.3 Payment-in-Lieu of Health an’dlor Dental Insurance Pro,qram.

8.3.1 The purpose of the payment-in-lieu of health andlor dental insurance .program is
to allow employees who have d.ouble health andlor dental insurance coverage to
drop .the Cj~’.s.ins.urance and r.e.ceiye a. payment-in-lieu..

City of San Jose
June 3, 201t
Page 2 of 5
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8.3.2

Effectiveq3esember 26, 2O!0~eE_rnployees who qualify for and participate in the
paymefi[ in-lieu Of health andlor dental insurance program, will receive the
following per payperiod.

llf eligible for family coverage
If NOT eligible for faro ly. coverage

Health in-li6u
$221 .u4
$89.09

ID ental in-lieu
$19,95

_$19.95 1

ARTICLE 23 H~LI~AYS

23.1

23.21f,

~,~H,~,,~ ~-,~,’~~ Ju!y 14, 4o~ i,~ ....f .... other-helida~.

~.,    ~_ __.:~ ~ ~,a~, .....~ R ~SA~ ~,,~ ~ +~ off ~ duty

.~-~ 0r by the ~ ~ p~al of the

for ....... ~ " ,
.....

at any ~e .... ~ ~ ~*~ ~ ~ ..... * .... ~ (26)
~g ~h~ b~’~~ ...... ~ ..................
_~ ..... ~ ...... ~w~ ~ tI~O ~ ~"~" ~ 3 ...... ~ ............

~dsr th3t sJch ~ "    - , ................ ~

~~.,,~,~,~

23.2.t    ~ " ~ Ju!y o 2 .............. ~,,
.... ~a OR AH~,,o{ onno TH~

of this s~                 "                                   ’

¯ City of San Jose
June 3, 2011
Page 3 of5
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23,3 Effective June 28, 2009, all classifications represented by the PeA shall receive a
5.623% special pay a:djustmerit in place of the holiday-in-lieu compen;ation~
23.2 3bore. Beginning June 28, 2009 and continuing thereafter, the holiday ~i__n
lieu .compensation ..... ~,4&,4 !n 23.1 .,~,4 23.2-a~eve--shall cease to apply to all
classifications represented, by the PeA. The 5.623% special pay adjustment shall be
added to the general wage i.ncrease effective on June 28., 2009, and shall not be
compounded. It.is expressly understood that the 5.623% special pay.adjustment is
compensation for all. employees in .classificati.ons represented by the PeA in lieu of
holiday benefits. There shall be no additional holiday compensation.

ARTICLE 30 VACATIONS

30.1 Each eligible full-time employee shall be grante~l vacation leave with pay in accordance
with the following:

30.1.1 Vacation Accrual. Each employee shall accrue a leave of absence with full pay
fo~ vacation purposes, in the amount specified below for each cycle of twenty-
six (26) full biweekly pay periods immediatelyprec6ding December 31s{, or
portion thereof, in each year of hislher employment as specified below:

Years of Service
Hours of Vacation
per 26 Pay Period Cydle.

1st 5 years
6th year - lOth year
11th year - 12th year
13th year - 14th year
tSth year ormore

8a hours
120 hours
140 hours
160 hours
t80 hours

30.t.2 P~c4~~Va cation Leave

~ayper[cd of pcyro!! calen&~-year 20!0, ~employees shall
no.t be allowed to accrue vacation in excess of two times their annual vacation
accrual rate. Once the maximum accumulation has occurred, vacati.on will
cease to accrue until the employee’s vacation balance has fallen under their
maximum vacation accrual amount.

City of San Jose
June 3, 2011
Page 4 of 5
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30.t.3 ~’~*~"~’ ~hx ~’°{ ..... ~a ~’f.............. ~,,~ ...... p3yro!! ~~r 20!0.-eEmployees will only
.be’all0wed to. use vacation that has already been accrued.     ,

7.1.d

City of San Jose
June 3, 20tt
Page 5 of 5
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22.6 ,Layoff Reinstatement Eli,qible List,

22.6.1     The names of such persons la~d off in accordance With the
provisions of this Article shall be placed upon a reinstatement eligible list in

¯ inverse order of seniority; i,e., the person with the greatest seniority on the
reinstatement eligible list for the classes affected shall be offered reinstatement
when a vacancy exists in the affected class. In the event the personrefuses
the offer of reinstatement, such person’s name shall be removed from the
reinstatement eligible list unless suc.h pers.on has. reinstatement rights under.
the provisions of this Topic {o a higher class than the one in which the

.reinstatement is being refused.

22.6.2     In the event an dmpioyee accepts reinstatement to a lower class
to which he/she is entitled, such person’.s name’ shall remain on the
reinstatement eligible list for reinstatement to & lateral class-provided such.
person, exceptfor lack of seniority, would have been o~herwise entitled to su.ch
lateral class at the time of the most r~cent layoff.

22.6.3     Any person who is reinstated to a class, which i~ the highest class
to. which he/she would have been entitled at the time of layoff, shall have
his/he~ name removed from the reinstatement eligible list.

22.6.4     In the event a person on layoffcannot be contacted by the City
through usual and customary channels within ten (10) working days, such
person’s name shall be removed from the reinstatement eligible list, pr.oviding,
however, tl~at such person witl~in the two-year period specified herein may
request that his,/her name be replaced on the reinstatement eligible list and
such person’s name may, in the sole discretion of the Director of-Human
Resources, be returned to the reinstatement eligible list.

22.6.5     In no event shall the names of any person laid off pursuant to the
provisions o.f this Article remain on a reinstatement eligible list for a period
longer than ,~-three years from the effective date of such person’s most
recent layoff.
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20t’1 CITY OF: SAN JOSE - POA NEGOTIATIONS
TENTATIVE AGREEI~ENT ....

~Jpon notice from the POA, the City agrees to implement an agency fee prov[sion as soon as
"practical.
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Side Letter Agreement

BETWEEN

THE CITY OF SAN JOSE

and

SAN JOSE POLICE OFFICERS’ ASSOCIATION

SICK LEAVE. PAYOUT

The City and the. SaWn Jose Police Officers’ Association agree to continue meeting and
conferring on sick, leave payout (Article 31.2) for current and.future employees. ¯

Either the City or Union may provide notice to the other of its request to me~t and
confer. Upon such notice, the parties shall continue these nego{iations within ten (10)
calendar days after the City or Union receives notice from the other. ’ The Cit~ and
Union shall .meet and confer in good faith in an effort to reach a mutual agreement. If
the paRies are ~t impasse and no-agreement is reached, the parties shall submit the.
issues for determination in accordance with the applicable provisions under the
Employer-Employee Relations Resolution No. 39367 and/or City Charter Section 1111.

This. Agreement is tentative and shall become effective only as part of the overall
agreement on, and ~nly during the term of, a successor Memorandum of Agreement,

FOR THE CITY: ¯

Alex GuFza Date
Di{ector of Emplo~jee Reiations



¯ Side Letter Agreement

BETWEEN

THE CITY OF SAN JOSE

and

SAN JOSE POLICE OFFICERS’ ASSOCIATION

RETIREMENT REFORiVi.

The City and the San Jose Police Officers’ Association agree to continue meeting and
conferring on pension, and retiree healthcare benefits for current and future employees,
including but not limited to healthcare benefits. The negotiations may include
modification of healthcare (medical and dental) plans, available to current employees,
including but not limited to plan design. ¯

Either the City or Union may provide notice .to the other of its request to meet and
confer. Upon such notice, the par~ies shall¯ continue these .negotiations within ten (.10)
calendar days after the City or Union r.eceives notice from the other. The City and
Union shall meet’and confer in good faith in an effort to reach a mutual agreement. If
the parties are at impasse and no. agreement is reached, the parties shall submit the
issues for determination in accordance with the applicable provisions under the
Employer-Employee Relations.Resolution No. 39367 and/or City Charter Section 1111.

Opt In Pro.clram

As part of the negotiations rela~ed to retirement reform, the parties will meet ~nd confer
regarding an opt in program in which current employees could voluntarily choose to opt
out of the current level of pension benefits into a lower level of benefits.

In the event that the City and the 15OA do not reach an agreement on the specific
design of an opt in program by November 1, 201t, at the POA’s option the City will
implement the opt in program, that wAS proposed by the POA during contract
.negotiations (2.5% for the first 20 ye&rs and 3% after 20 years with an80% maximum,
2% fixed COLA and 3 year final average salary) effective December 25, 2011, under the
following conditions:

’j. 40% of the employees represented by the POA sign an irrevocable waiver to
elect to go into the opt in program described above. Employees would be
required to sign a document indicating that they understand that if the



program is implemented, .this is an irrevocable election and that they will not
be able to opt back into the former tier of benefits.

2. Any implementation of an opt-in program is contingent upon receMng an IRS
qualification letter.

Even if 40% of the employees represented by the POA sign an irrevocable waiver to opt
in and IRs approval has been received, the POA will have the-option not to proceed
with implementation of the opt in program. If less than 40% of the-employees
represented by the POA sign an irrevocable waiver to opt in and IRS approval has been
~eceived, the opt in program may still be implemented by mutual agreement of both the
City and the POA.

The par~ies..agree that the dates contained herein regarding the opt in program can be
modified by mutual agreement of the parties.         ,

The POA expressly acknowledges that this opt in program is not the solution to the
costs of the City’s retirement benefits and the unfunded liabilities for both pensions and
retiree healthcare. The City has informed the POA that even if the opt in program is
implemented, further changes will be required to significantly reduce the costs of.
pension and retiree healthcar~ benefits and the unfunded liabilities, which may include a
substantially lower cost tier for new employees and reduced benefits and/or increased
em.ployee contributions for current employees, including those who may elect the opt in
program. Neither party waives any legal .rights including the Union’s nor any member’s
right to assert that certain benefits are vested.

This Agreement is-tentative and shall become effective only as pant Of the overall
agreement on, and only during the term of, a success6r Memorandum of Agreement.

FOR THE CITY:

Alex Gurza Date
Director of Employee Relations

le .... ¯ : ’ ’ "
~e°s~leen~, ~a~e Jose Police Offio~;s’ As~oo,ation .



Side Letter Agreement "

BETWEEN

THE CITY OF SAN JOSE

and

,SAN JOSE POLICE OFFICERS’ ASSOCIATION

LAYOFF

Either the City or Union m&y provide notice to the other of its reque.st to meet and donfer
o.n modifications to the City’s layoff process and procedure., including the provisions of
the Layoff article in the Memorandum of Agreement. Upon such notice, the pa~ies shall
meet within ten (t0) calendar days after the City or Union receives notice from the-
other. The City ahd Union shall meet and confer in good faith in an effort to reach a¯
mutual agreement. If the .parties are at impasse and no agreement is reached, the
parties shall submit the issues for. determination in accordance with .the applicable
provisigns under the Employer-Employee Relations Resolution No. 39367 andlor City
Charter Section 1111.

This Agreement is tentative and st~ali become effective only as part of the¯ overall
agreement on, and only during the term of~ a successor Memorandum of Agreement.

FOR 1"HE CITY:

Alex Gurza Date
Director of Employee Relations



Side Letter Agreement-

BETWEEN "

THE CITY OF SAN jOSE

and

SAN JOSE POLICE OFFICERS’ ASSOCIATION

’SUPPLEMENTAL RETIREE BENEFIT RESERVE (SRBR)

The City and the San Jos6 Police Officers’ Association agree to discuss the
Sui3plemental Retiree B~nefit Reserve (SRBR) progi-am iri the Police and Fire.
Department Retirement Plan.

Either the City or Union may provide notic~ to the other of its request.to discuss the
SRBR program. Upon such notice, the parties, shall continue these disgussions within
ten (10) calendar days after the City or Union fece.ives notice from the other. ¯      ¯

To the extent that any change to the SRBR Program is a mandatory subject of
bargaining, the City and Union shall meet and confer in good faith.in an effoA to reach a
mutual agreement. If the par~ies are at impasse and no agreement is reached on those

¯ issues that are a mandatory subject of bargaining, the parties shall submit such issues
for determination ir~ accordance with the applicable provisions under the Employer-
Employee Relations Resolution No. 39367 andlor City Charter Section 111 t.

This Agreement is tentative and shall become effectiv~ only as part of the overall
agreement on, and only during the term of, a successor Memorandum of Agreement. "

FOR THE CITY:                    FOR

Alex Gurza Date
Director of Employee Relations

Date
Jose Police Officers’ Association


